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Clark of the Bunsrior Oesnt

APR 16 202
By: L. ARTHUR, Deputy

Superior Court of the State of California
County of San Diego, North County Division

RANCHO GUEJITO CORPORATION,) Case No. 37-2012-00051611-CU-PT-NC
Psiitioner,

VS, DECISION AFTER EVIDENTIARY HEARING
ON PETITION FOR WORKPLACE
VIOLENCE RESTRAINING ORDERS

I -ovvocont

On April 11, 2012, the Court conducted an evidentiary hearing on Rancho Guejiio
Corporation's petition for workplace viclence resiraining orders. The evidentiary hearing was
conducted in Depl. N-28, Judge Robert P. Dehiquist presiding. Petiioner Rancho Gusjito
Corporation was represented al the hearing by its counse!, Gregory C. Kane. Respondent
|-. [ v=: present at the hearing, and was represented by his counsel, Steven P.
McDonaid. At the hearing, the Court heard testimony and recsived declarations and axhibits
into evidencs, At the conclusion of the hearing, the Court took the matter under submission.

The Coult has carefully considered the evidence presented at the hearing, and Is now
prepared to render its decision.
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‘The Court has determined thal the legal requirements for issuance of a workplace
violence rastraining order have been salisfied in this case, and that a workplacs violence
resiraining order should Issue,

Tha relevant portion of Code of Civil Procedure section 527.8, subs. () provides: i
the judge finds by clear and convincing evidence that the respondent engaged In uniawful
viclenca or made & credible threat of violence, an injunction shall issue prohiblting further
unlawful violence or threats of violence.”

In this case, the Courl finds that respondent [ G = =occ i
unlawful violence. One act of unlewful violence occurred on December 2, 2011, when [}
went to the fenced-in properly of Rancho Guejiio Corporation (*Rancho Gueijito”), obtained
eniry to proparty by subterfuge and then tried to force his way Inside Rancho Guefiio's offices.
(Declaration of Jacqueline Soto, attached to Petition for Workplace Violence Restraining
Ordars, fled March 5, 2012)

The Courl further finds that- made a credible threat of viclence. *Credible threat
of violence® Is defined to include a “course of conduct that would place a reasonable person In
fear for his or her safety, or the safety of his or her immediate family, and that serves no
legitimate purpase.” Code of Civil Procedurs section 527.8, subs. (b){2). "Course of conduct’
Is & pattem of conduct compased of a series of acts over a period of time, however short,
evidencing a continuity of purpose, Including foliowing or stalking an employes to or from the
place of work; enlering the workplacs; following an employee during hours of employment;
making telephone calls to an employee; or sending correspondenca to an employas by any
means, including, but not limited 19. the use of the public or private maits, interoffice mail, fax,
or computer e-mall.” Code of Civil Procadure saction §27.8, subs. (b)1).

[ vec previously en independent consuttant for Rancho Gusjitc. [
provided professional rangeland management services to Rancho Guefito in 2008. He was
terminated as a consultant to Ranche Guejito Corporation sometime prior to 2011, Afier he
was terminated, he amanged a meeting with Rancho Guejito Chief Operating Officer Hank
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Rupp and Rupp's assistant, Sheryl Bamelt. The meeting was held at an ofi-site restaurant.
At the meeting, [JiJ reauested payment of more than $300,000 for services and work
product. (i} pricr services had been rendered under writlen agreements calling for
payments in the range of $4,000 to $12,000) Rupp did not agres to pay ||| Gz
became very angry and made statements that were considered by Rupp and Bamett to be
threatening. For example, [ s2id worcs 1o the effect that *it would be a lot better if |
were your friend rather than your enemy.” When Rupp asked for clarification, Perdue said
words 1o the effect of "you'll see.” In the overall context of the circumstences, these
statements reasonably caused Rupp and Bamelt to fear for their safely.

After the meeting, [JJJJj wes directed by Rancho Guejito 1o have no further contact
with Rancho Guejito personnel but instead to direct all further communicstions to Rancho
Guejito's outside atiomey. [ did not follow this directive. He continued to contact
Rancho Guejito personnel by telephons, e-mail and in person. When Rancho Gusjlio biocked
emalls from [ recviar e-mail account, JJj chanoed his e-mail sddress_and
continued to send e-mall to Rancho Guejito personnel.

It was in this context that [JJij went 1o the Rancha Guejite property on December 2,
2011, The property is fenced and secured. [ parked tis car cut of sight behind some
vegetation and appu:oachad the driveway gate on foot. Using subterfuge, he persuaded a
I!staﬂ‘ member, Jacqueline Soto, to open the gata. Ha then walked onto the property. He was

mel by Soto outside of the office building. Soto did not know him. Perdue asked to see
Bamelt. Soto moved toward the office building, and [ folowed. Bemett saw some of
thase events from her window, and partlally opened the office door to identify [JJJJJj to soto
and to tell ] that she would not meet with him. Scto went Inside the buikting. [
followed her, and according lo Soto, *tled fo force his way inside the offica® (Soto
Declaration et paragraph 4) However, Bamett managed to close and fock the door. [l
“ then left the property.
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- retumned to Rancho Gusjito’s property on two subsequent occasions to retrieve
cerisin itemse of persons! property that he claimed belonged to him. On both subsequent
occcaslons, confrontations between Perdue and Rancho Gusjilo’s security officers occurred.
At the hearing conducted on April 11, 2012, the parties presented significantly varying
varsions of these confrontations. The Court does not belleve it is necessary to determine the
axact sequence of events in each of these confrontations. The Cour is satisfied that on eath
occasion, [JJJ was neediessly eggressive and confrontational. In the context of the totatity
of the circumstances (including the meeting at the restaurant, i faiure to honor
Rancho Gueljito's requests for Perdue to communicate only with Rancha Gusjiio's counseal,
and the confrontation &t Rancho Guefito's offices on December 2), B conduct would
be alamming to a reasonable person. His conduct “would place a reasonable person In fear
for his or her safety.” Code of Civil Procedure section 527.8, subs. (b)(2).

Tha Court has not summarized in this written decision all of the evidence presented at
the April 11, 2012 hearing. Instead, the Court has briefly summartzed enough of the avidenge
to illustrate some of the reesons for the Courts findings that [JJJJj enseged in uniawrci
violence and made a credible threat of violence, as those tarm.s are defined by Code of Civil
Procedure section 527.8. '

Under controliing appellate authority, "CCP §527.8(]) must be read io include the
v requirement that tha petilioner show that great or ireparable harm Is iikely to occur absent the
injunction becausa the petitioner ia required lo make such a showing under CCP §527.8(s) to
obtain a TRO." Califomia Judges Benchguide, Injunctions Prohibiting Civil Harassment and
ﬂ[wmmelpostwmndary School Violence §20.41 citing Scripps Health v. Marin (1899) 72
Cal.App.4™ 324, 334 -335. However, ‘(8] single threat of violence may be sufficient to
establish a lieihood of future ham.” Id. citing Cily of San Jose v. Garbett (2010) 180
Cal.App.4™ 526, 642 ~ 543, :

In this case, the Court finds that great or irepareble ham is Hkely to occur in the
absence of a workplace violence restraining order because [JJj hes demonstrated a
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history of alarming conduct, including the making of threats, gaining access to Rancho
Gueljito's property by daception, altempting fo force his way into Rancho Gusijito’s offices,
disregarding directives to have no contact with Rancho Guejito personnel, changing e-mail
addresses fo avoid Rancho Guejito’s electronic blocking of unwanted e-mails, and
confrontations with Rancho Guelito's security officars. Under the totality of the circumsiances
of this case, it is reasonable to conclude thet there is a high likellhood of future harm if a
rastralning order is not issued.

The Court notes that [JJJJ versicn of events is somewhat different from those of
the Rancho Guejilc witnesses. Neither side’s version of events is entirely credible in every
respect but, on balance, Perdus's version of events Is less credible then the Rancho Guasjito
witnesses, particularly es to the events of December 2, 2011, when [ oained access to
Rancho Guejito's property by subterfuge and then ftried to force his way Into the Rancho
Gusjito offices.

In opposing the issuance of & restraining order, [ eroues thet Rancho Guejito
has sought the issuance of a restraining order in order {o prevent- from exercising his
constitutionally-protected right of free speach and right to petition the govermment for redress
of grievances. 1t Is true that some of the actions taken by I eitsr the October 2011
restaurant meeting are canstitutionally protecled activities. Mowevaer, the Court is not relying
on any of {hose activities as a basis for issuing the restraining order, and the restratning order

will have no impact on [Jij constitutionally-protected activities. [ is free to taik to
the press; he is fres lo uinvey information to. govemmaental agencies; end he is free to petition

the government for redress. But he is not free to trespass onto Rancho Gugjito’s property or
{to harass Rancho Guejito’s personnel.

i

i)

i

]
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The Court will issue the Workplace Violence Restraining Order Afier Hearing on the
Judicial Council form.
DATED:_April 1€, ZoiL Vvbws [ Drbleppn—
Robert P, Dahiquist
Judge of the Superior Court
£-
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